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Status 

1 )KI Responsive to communication(s) filed on 28 March 2008 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 36-58 and 61-65 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 36-58, 61-65 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claims 36-58 and 61-65 (in the applicants' remarks/argument marked 3/28/2008, 
the applicants miss the claim 61 — Page 5, 2 nd paragraph) are pending. No amendments 
to the claims have been made. 

Status of the Precious Rejection 

Previous rejections of Claims 36-43, 50-56, 58, 61 and 65 under 35 U.S.C. 102 
(b) as anticipated by, or in the alternative under 103 (a) as being unpatentable over 
Chang (US patent 5,448,447, Hereafter US'447), or in the alternative, under 35 
U.S.C. 102(b) as anticipated by '447 as evidenced by He et al (US, 6,786,951 B2, 
thereafter US'951) are still maintained. 

Previous rejections of Claims 48, 49, 57 and 62-64 under 103 (a) as being 
unpatentable over Chang (US patent 5,448,447, Hereafter US'447) in view of US'951 
are still maintained. 

Previous rejections of Claims 36-47, and 49-58, and 61-65 under 103 (a) as 
being unpatentable over WO 98/37248 (WO'248) in view of Chang (US patent 
5,448,447, Hereafter US'447), and further in view of US'951 are still maintained. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 36-43, 50-56, 58, 61 and 65 are rejected under 35 U.S.C. 102(b) as 
anticipated by Chang (US patent 5,448,447, Hereafter US'447), or in the alternative, 
under 35 U.S.C. 102(b) as anticipated by US'447 as evidenced by He et al (US, 
6,786,951 B2, thereafter US'951). 

USM47, or in the alternative, US' 477 in view of US'951 are 
applied to the claims 36-43, 50-56, 58, 61 and 65 for the same 
reason as stated in the previous rejection dated 12/28/2007. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 48, 49, 57 and 62-64 are rejected under 35 U.S.C. 103 (a) as being 
unpatentable over US'447) in view of US'951 . 

USM47 is applied to the claims 48, 49, 57 and 62-64 for 
the same reason as state in the previous rejection dated 
7/19/2007. 
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US X 951 is applied to 48, 49, 57 and 62-64 as an new 
evidence for the same reason as discussed in 102/103 rejections 
for the independent claim 36. 

Claims 36-47, and 49-58, and 61-65 are rejected under 103 (a) as being 
unpatentable over WO 98/37248 (WO'248) in view of US'447, and further in view of 
US'951. 

WO' 248 in view USM47, and further in view of US'951 is 
applied to the claims 36-47, 49-58, and 61-65 for the same 
reason as stated in the previous rejection dated 7/19/2007. 

Response to Arguments 

Applicant's arguments filed on 3/28/2008 with respect to claims 36-58, and 61-65 
have been fully considered but they are not persuasive. 
Applicant's arguments are summarized as follows: 

1, the Examiner's evidences for "agglomerated powder" in 
US' 477 (Chang) do not support the Examiner's position. The 
reference in US' 477 (US patent 4,544,403) strictly relates to 
tantalum-based materials and not at all to niobium. Col. 4, lines 
1-18 of US' 477 does not even relate to niobium at all. 

2, the prior art He et al (US' '951) is not prior art to the 
present invention and it can not be an inherent prior art either 
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because it requires that the characteristic is a "necessary 
feature or result of a prior-art embodiment" that is 
sufficiently described and enabled. The Examiner is respectfully 
requested to identify a particular example in Chang that would 
permit this conclusion. He et al (US '951) does not show tantalum 
and niobium powders having similar electrical properties. 

Responses are as follows: 

Regarding argument 1, as pointed out in the rejection for 
the instant claims as stated above and previous office actions 
marked 12/28/2007 and 7/19/2007, US'477 clearly teaches the 
powder may be agglomerated by heat treatment and crushed to a 
certain particle size (Col. 1, line 61 to Col. 2, line 8 and 
col. 4, lines l-2_8 of USM47— in the previous office action, the 
quoted lines is typo error as 1-1_8) . US' 477 teaches: "The base 
materials employed in one embodiment of the present invention 
were agglomerated by heat treatment while being subject to a 
vacuum or an inert gas environment. Temperatures in the range of 
1200. degree. C. to 1600. degree. C, and preferably in the range 
of 1400. degree. C. to 1500. degree. C. were used. The heat 
treatment process may be repeated to achieve a desired degree of 
agglomeration. Those skilled in the art will recognize the 
thermal conditions and heating times necessary to achieve a 
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desired level of agglomeration of the selected powder." (col. 4, 
lines 19-28 of USM47). US' 477 (Chang) discloses that chemical 
and physical properties of tantalum and niobium are known by 
those skilled in the art to be sufficiently similar to permit 
substitution of either metal (Col. 3, lines 60-68 of US'477). 

Regarding argument 2, the Examiner disagrees with the 
Applicants' argument. As pointed out in the previous office 
action marked 12/28/2007, US' 951 (He et al) is used as a factual 
reference (i.e. evidence ref.), it does not need antedate the 
filling date. MPEP 2124. US'477 (Chang) teaches: "According to 
one embodiment of the present invention, capacitor powder for 
low leakage capacitors is produced from base materials which 
contain at least one metal powder selected from Group V-B of the 
Periodic Table. For simplicity purposes, reference shall be made 
to tantalum metal hereafter even though the chemical and 
physical properties of tantalum and niobium are known by those 
skilled in the art to be sufficiently similar to permit 
substitution of either metal." (Col. 3, lines 60-68 of US' 951), 
which clearly support the Examiner's position that US'477 
teaches the niobium powder. As pointed out in the previous 
office action marked 12/28/2007, US*951 teaches a high surface 
area tantalum and/or niobium powders via the reduction of the 
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corresponding tantalum and/or niobium oxides for electrolytic 
capacitors application (Abstract of *951) . Under the similar 
treatment conditions (Examples 1-6 of x 951), the Ta and Nb 
powders have shown the similar electrical properties (refer to 
table 6-7 of x 951). See MPEP 2112 I&II. The Applicants' argument 
does not show unexpected different results between Ta and Nb 
powders. Therefore, USM47, or in the alternative, US' 477 in 
view of US' 951 is applied to the claims 36-43, 50-56, 58, 61 and 
65 are proper. 

For the same reason, USM47 in view of US' 951 is applied to 
the claims 48, 49, 57 and 62-64 and WO'248 in view USM47 and 
US' 951 is applied to the claims 36-47, 49-58, and 61-65 are 
proper . 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jie Yang whose telephone number is 571-270-1884. 
The examiner can normally be reached on M-F, 7:30-5:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Roy King can be reached on 571-2721244. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

JY 

/Roy King/ 

Supervisory Patent Examiner, Art Unit 1793 



